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A
A Any person aggrieved by this Order-in-Appeal may file an appeal to the appropriate authority in the
following way.
e e I - R
Natiohat Bench or Regional Bench of Appellate Tribunal framed under GST Act/CGST Act in the cases
) where one of the issues involved relates to place of supply as per Section 109{5} of CGST Act, 2017,
N0 R R o o T T
{ State Bench or Area Bench of Appellate Tribunal framed under GST Act/CGST Act other than as
i) | mentipbned in para- {A}{i} above in terms of Section 109(7) of CGST Act, 2017
ii) 1 ,
i - S e -
(iii)l

shall Be accompanied with a fee of Rs. One Thousand for every Rs. One Lakh of Tax or Input Tax Credit
involved or the difference in Tax or input Tax Credit involved or the amount of fine, fee or penalty
determined in the arder appealed against, subject to a maximum of Rs. Twenty-Five Thousand.

F

Appe{ to the Appellate Tribunal shall be filed as prescribed under Rule 110 of CGST Rufles, 2017 and

Appeal under Section 112{1) of CGST Act, 2017 to Appellate Tribunal shall be filed atong with reievant
documents either electronically or as may be notified by the Registrar, Appellate Tribunal in FORM GST
APL-0%, on common portal as prescribed under Rule 110 of CGST Rules, 2017, and shall be accompanied
by a capy of the order appealed against within seven days of filing FORM GST APL-05 online,

Appeal to be filed before Appellate Tribunal under Section 112(8) of the CGST Act, 2017 after paying
(i} Full amount of Tax, Interest, Fine? Fee and Penalty arising from the impugned order, as 15
admitted/accepted by the appellant, and
(ii). A sum equal to twenty five per cent of the remaining amount of Tax in dispute, in
addition to the amount paid under Section 107(6} of CGST Act, 2017, arising from the said order,
‘in relation to which the appeal has been filed. L

(if)

The Cantral Goods & Service Tax [ Ninth Removal of Difficulties) Order, 2019 dated 03.12.2019 has
provided that the appeal to tribunal can be made within three months from the date of communication
of Order or date on which the President or the State President, as the case may be, of the Appellate '
Tribunal enters office, whichever is later.

(C)

| appellant may refer to the website www.chic gov.in.
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For elaborate, detailed and latest provisions relating to filing of appeal to the appeftate authorily, the




F.No. : GAPPL/ADC/GSTP/20/2021.

ORDER-IN-APPEAL

M/s. Navdurga Oil Industries, Pivai Char Rasta, Pivai, Vijapur-382870, Gujarat,

(hereitafter referred as 'appellant’) has filed the present appeal against the Sanction Order

No.15Mel/Final/Reff2019-20 dated 22.04.2019 under Form RFD-06 (kereinafter referred as

‘impugned order”) rejecting CGST and SGST refund of Rs.4,41,565/- each, passed by the

Assistint Commissioner of CGST & Central Excise, Mehsana Division, Gandhinagar

Comnj’rate (hereinafier referved as ‘adjudicating althority’).

2(i).

The facts of the cases, in briel, are that the appellant is holding GST

Registration No.2AAAGFN8195F1Z1. On 14.02.2019, the appellant filed a Refund claim of

CGST, and SGST amounting Rs.4,41,565/- each, on account of excess payment of GST vide

ARN
27.02
2(i).
29.03

No.AC240717031529Y. A Deficiency Memo in Form RFD-03 issued to them on

2019 for ¢ertain discrepancies. The appellant submitted their reply on 20.03.2019.

Sbbsequently, a Show Cause Notice (hereinafter referred as ‘SCN’) dated

2019, uncier Form RFD-08 was issued to the appellant proposing rejection of refund

and far filing of reply to the said SCN. Opportunities of personal hearing were also granted
to the appellanl? on 12.04.2019, 15.04.2019 and on 16.04.2019. But the appellant did not
attend the persbnal hearing. They filed the reply on 18.04.2019 stating that they have
claimed refund! és per Section 89(2) of Chapter N.P.IO of CGST Rules. The adjudicating

authority, vide the impugned order, rejected the refund claim.

2(iii).

order

3.

The appellant preferred an appeal on 21.12.2020 against the said impugned
under which they submitted that

(a) in the month of July-2017 they paid excess amount of Rs.4,41.565/- towards CGST
and Rs.4,41,565/- towards SGST,

(b) in billl no.NDI10 dated 13.07.2017 Kandla Agro and Chemicals Pvi. Lid., 1axable

amount fmas 19.62,250/- involving CGST Rs.49,056/- and SGST Rs.49,056/- but during

the GSTR 3B filing the bill amount was entered wrongly resulting into excess payment

whereasiin GSTRI the bill amount was shown with right value.

Bersonal hearing in the case was held on 10.06.2021 in virtual mode. Shri

Hardikkumar M. Patel, (GSTPS), attended the hearing for the appellant. He reiterated the

submissions made in appeal memorandum and requested to consider their appeal.

4(1).

1 have carefully gone through the facts of the case available on records,.

submijssions made by the appellant in the Appeal Memorandum as well as at the time of

personal hearing. 1 find that the appellant in their Appeal Memorandum has shown the date
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of communication of order appealed against as 22.04.2019 whereas the appeal has been filed

oh 21.12.2020 i.e. after almost over | years and § months.

4(ii). Relevant part of Section 107 of CGST Act, 2017 reads as under :

“107. Appeals to Appellate Authority.- (1) Auy person aggrieved by any decision or_ogrder

passed ynder this Acl or the State Goods and Services Tax Act or the Union Territory Goods and
Services Tax Act by an adfudicating authority may appeal (o such Appellate Authority as may be
prescribed within _three months_from_the date on which the said decision or order is
conupunicated (o such person.

(2) The Commissioner may, on his own motion, or upon requesi from the Commissioner of State

tax orthe Commissioner of Union territory iax, call for and examine the record of any
proceedings in which an adjudicating authority has passed any decision oy order under this Act
or the State Goods and Services Tax Act or the Union Territory Goods and Services Tax Act, for
the purpose of satisfying himself as to the legality or propriety of the said decision or order and
may"% by order, direct any officer subordinate 1o him to apply (o the Appellate Authority within six
months from the date of communivation of the said decision or order for the determination of
such points arising out of the said decision or order as may be specified by the Commissioner in
his drder.

(3) Where, in pursuance of an order under sub-section (2), the authorised officer makes an
appl‘_tcation to the Appellate Authority, such application shall be dealt with by the Appellate
Authority as if it were an appeal made against the decision or order of the adjudicating authority
and lsuch authorised officer were an appellant and the provisions of this Aci relating to appeals
shafl: apply to such application.

(4) The Appellate Authority may, if he is_satisfied that the appellant was prevented by sufficient
m firom presenting the appeal within the gforesaid period of three months or six months, os
the dase may be, allow it to be presented within u further period of one month.

[Emphasis supplied]

-

4(iii).  Further, Rule 108 of CGST Rules, 2017 reads as under :

"108. Appeal 1o the Appellate Authoritv.- (1} An appeal to the Appellate Authority under
sub-yection (1) of section 107 shall be filed in FORM GST APL-01, along with the relevant
documenis, either electronically or otherwise as may be notified by the Commissioner, and a
provisional acknowledgement shall be issued to the appellant immediately.

(2} The grounds of appeal and.the form of verification as contained in FORM GST APL-0] shall
be signed in the manner specified in rule 26.

(3) 4 certified copy of the decision or order appealed against shall be submitted within seven
davs of filing the appeal under sub-rule (1)..."

[Emphasis supplied]

Aiv). The conjoint reading of the above provisions ol law make it clear that an

ja5]

ppeal is réquired to be filed within 3 month by the appellant and the Appellate Authority is

']

mpowered to condone the delay of one month, only if sufficient cause for delay appears to
be genuine%. The appellant has not submitted any cogent ground for such inordinate delay of
1: year and '8 months in filing the appeal. There was also no submission on this aspect even
during the course of personal hearing. Moreover, the Appellate Authorily can condone the

clay of one month only. In the present matter, the‘appeal was required to be filed by

£

1.07.2019 (within three months) from the date of communication of impugned order i.e.

2
22.04.2019 as claimed by the appellant. The appellant could have filed the appeal by
2

1.08.2019 (further period of one month) by explaining the delay. I find that the appeal has

// % Uci?;:\

RN
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been filed on 21.12.2020 which is 1 year and 4 months beyond the period prescribed under

the law] Such a delay is beyond the power of Appellate Authority to condone or consider,

-

5. The appellant has submitted in their appeal memorandum that the impugned
order whs not received online though admitted that they received it manually. The Rule 108
of CGYT Rules, 2017 mandates the appellant to [ile the appeal electronically or otherwise
and alsé mandates to submit the copy of the decision or order appealed against within 7 days

of filing of appeal. The said Rule nowhere states that it should be filed only onling and not

manually. Thus, ‘the appellant could have filed the appeal manually, if they had received the

impugned order manually. Thus, the reason putforth by the appellant for such inordinaie

delay of 1 year and 4 months is also not acceptable.

6. In wiew of above, the appeal of the appellant is dismissed as time-barred an

disposed of accotdingly.

Date : | .07.2021.

BY R;P.A.D. /|SPEED POST TO :
vdurga il Industries,
har Rasta, Pivai,

1. Thel Principal Ghief Commissioner, CGST & Central Excise, Ahmedabad Zone.

2. The Principal Gommissioner/Commissioner, CGST & Central Excise, Gandhinagar Comm’rate.
3. The Addl/)t. Gommissioner, (Systems), CGST & Cen. Excise, Gandhinagar Comm’rate.

4. The Dy /Asstt.KCommissioner, CGST & Cen. Excise, Mghsana Divn, Gandhinagar Comm’rate.

"VS./Guard File.

6. P.Al File.




